JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston District
FILE NUMBER: D-17031

PROJECT LOCATION INFORMATION:

State: Texas
County: Cameron
Center coordinates of site (latitude/longitude): 26-9-5.9185 97-46-4.6224

Approximate size of area (parcel) reviewed, including uplands: approx. 1.5 acres.
Name of nearest waterway: Arroyo Colorado
Name of watershed: Arroyo Colorado

JURISDICTIONAL PETERMINATION
Completed: Desktop determination

Date: 15 April 2005

Site visit(s) Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[l There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B] There are “isolated, non-navigable, intra-siate waters or wetlands” within the reviewed area.
£ Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A,

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to_transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(2) as “waters of the United States™:

| (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

| (2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairic potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

O] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purpeses by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

" Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. IfB(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection

(ie.,

discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could

affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:
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FILE NUMBER: D-17031
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: ﬁ High Tide Line indicated by:

[] clear, natural line impressed on the bank [ oii or scum line along shore objects

O the presence of litter and debris [ fine shell or debris deposits (foreshore)
[0 changes in the character of soil [ physical markings/characteristics

[ 1 destruction of terrestrial vegetation [ tidal gages

(O shelving [ other:

[ other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

I8 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basxs For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other smalt ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0O 0Oggd

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

La oad

DATA REVIEWED FOR JURSIDICTEONAL DETERMINATION (mark all that apply):
P8 Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by {company):

[ This office does not concur with the delincation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: La Feria

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: Cameron County, Texas

National wetlands inventory maps: La Feria

State/Local wetland inventory maps:

} FEMA/FIRM maps (Map Name & Date): Cameron Co,, Community Panel 480101 0125B Sep. 15, 1983
100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'"Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology),

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFECE: Galveston District
FILE NUMBER: D-17032

PROJECT LOCATION INFORMATION:

State: Texas
County: Cameron
Center coordinates of site (latitude/longitude): 26-10-23.9969; 97-46-12.8068

Approximate size of area (parcel) reviewed, including uplands: approx. 23 acres.
Name of nearest waterway: Arroyo Colorado
Name of watershed: Arroyo Colorado

JURISDICTIONAL DETERMINATION

Date: 18 April 2005
Date(s):

Completed: Desktop determination
Site visit(s)

Jurisdictional Determination (JD):

B8 Preliminary JD - Based on available information, [] there appear to be (or) §J there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331). :

8 Approved JD — An approved JID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

I8 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

E There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
BB The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandfiats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[J (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas,

(7) The presence of wetlands adjacent to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) 1o the downstream navigable
waters. [f B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(Z, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Rasis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: D-17032
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ef Ordinary High Water Mark indicated by: High Tide Line indicated by:

(O] clear, natural line impressed on the bank (] oil or scum line along shore objects

[ the presence of litter and debris [C] fine shell or debris deposits (foreshore)
[.] changes in the character of soil [J physical markings/characteristics

[0 destruction of terrestrial vegetation [J tidal gages

[0 shelving [ other:

[0 other:

Mean High Water Mark indicated by:
[J survey to available datum; ["] physical markings; [] vegetation lines/changes in vegetation types.

@ Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basns For Not Asserting Jurisdiction:

| The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or ¢xcavation operation is
abandened and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

X O 0O0d

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
2 Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

] This office concurs with the delineation report, dated , prepared by (company):

{J This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: La Feria

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: Cameron County, Texas

National wetlands inventory maps: La Feria

i State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Cameron Co,, Community Panel 480101 0125B Sep. 15, 1983
100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



REVISED 7 SEP 04
JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston
FILE NUMBER: D-17164

PROJECT LOCATION INFORMATION:
State: Texas
County: Cameron
Center coordinates of site (latitude/longitude): 26 04 53.1840; 97 25 13.0440
Approximate size of area {parcel) reviewed, including uplands: 454 acres.
Name of nearest waterway: Resaca de las Antonias
Name of watershed: Rio Grande

JURISDICTIONAL DETERMINATION
Completed: Desktop determination % Date: 18 April 2005

Site visit(s) Date(s):

Jurisdictional Determination (JD):

PJ Preliminary JD - Based on available information, [ there appear to be (or) (] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check ali that apply:

M There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 7.55 acre.

ﬂ There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: __acre.

[ There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
! Decision supporied by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
FB The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subliect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J () which are or could be used by interstate or foreign travelers for recreational or other purposes.

[0 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

{6} The presence of territorial seas.

{7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationate for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe Jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(ie., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:




FILE NUMBER: D-17164

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

B Ordinary High Water Mark indicated by: M High Tide Line indicated by:
[ clear, natural line impressed on the bank [] oil or scum line along shore objects
[0 the presence of litter and debris [} fine shell or debris deposits (foreshore)
[] changes in the character of soil [[] physical markings/characteristics
[] destruction of terrestrial vegetation [ tidal gages
O shelving [} other:
[ other: hydrophytic vegetation

8 Mean High Water Mark indicated by:
[ survey to available datum; {] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

4] The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isclated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

O 0 OO0

OO0o0

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
§ Maps, plans, plots or plat submitted by or on behalf of the applicant.

@ Data sheets prepared/submitted by or on behalf of the applicant.

] This office concurs with the delineation report, dated
[] This office does not concur with the delineation report, dated
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Los Fresnos, Texas
U.S. Geolagical Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Los Fresnos, Texas

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acgrial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

prepared by (company):
prepared by (company):

TWetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
oceurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RCC
FILE NUMBER: 23762

PROJECT LOCATION INFORMATION:

State: X
County: Nueces
Center coordinates of site (latitude/longitude): 27-42-42/97-20-44

Approximate size of area (parcel) reviewed, including uplands: 42 acres.
Name of nearest waterway: Oso Bay
Name of watershed: Corpus Christi Bay

JURISDICTIONAL DETERMINATION
Completed: Desktep determination

Date: 21 April 2005
Date(s): 2 February 2005

Site visit(s)

Jurisdictional Determination (JD):

o]
2

Preliminary JD - Based on available information, [ there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331). .

Approved JD — An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

[] There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance} within
the reviewed area. Approximate size of jurisdictional area:

BA There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 42 acres.

Bl There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

B.

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[0 (ii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Prior site inspection confirmed the presence of adjacent wetlands, tributary and manmade impoundment of
that tributary.




FILE NUMBER: 23762
Eateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

B} Ordinary High Water Mark indicated by: BB High Tide Line indicated by:
[ clear, natural line impressed on the bank [ oil or scum line along shore objects
[0 the presence of litter and debris [} fine shell or debris deposits (foreshore)
Bd changes in the character of soil [0 physical markings/characteristics
X destruction of terrestrial vegetation [ tidal gages
[0 shelving O other:
[} other:

Mean High Water Mark indicated by: .
[ survey to available datum; [] physical markings; [ ] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Shiner Moseley & Associates, Inc.

Basis For Not Asserting Jurisdiction:

8 The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

[[]  Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

O Artificially irrigated areas, which would revert to upland if the irrigation ceased.

1 Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

o O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale;
Other {explain):

Ooa oo

Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

This office concurs with the delineation report, dated 12/27/04, prepared by (company): Shiner-Moseley & Assoc.
[0 This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acrial Photographs (Name & Date): 2002 DOQQ; 19

Other photographs (Date): 1956 SCS

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify): Jurisdictional Determination D-16147(01)

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by min-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT QFFICE: CESWG-PE-RC
FILE NUMBER: 23764

PROJECT LOCATION INFORMATION:

State: Texas
County: Nueces
Center coordinates of site (latitude/longitude): 27-47-58/97-05-54

Approximate size of area (parcel) reviewed, including uplands: 533 acres.
Name of nearest waterway: Corpus Christi Bay
Name of watershed: Corpus Christi Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 21 April 2005
Date(s): 29 April 2003 to 14 November 2003

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear te be (or) [J there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

f¥  Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B} There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

Bl There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed arca. Approximate size of jurisdictional area: 192 acres.

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
o Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

Bl The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

B (1) The presence of waters, which are curreatly used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subjcct to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[] (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

{6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters, If B{1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
{i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Wetlands adjacent to Corpus Christi Bay.




FILE NUMBER: 23764
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: B8 High Tide Line indicated by:

[0 clear, naturat line impressed on the bank [] oil or scum line along shore objects

[0 the presence of litter and debris B3 fine shell or debris deposits {foreshore)
] changes in the character of soil [ physical markings/characteristics

[ destruction of terrestrial vegetation [J tidal gages

[0 shelving ] other:

1 other:

B Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [ vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:
Naismith Engineering, Inc. did. 26 February 2004,

Basns For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodics of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting bedy of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service, Explain rationale:

O 0 oOog

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
QOther (explain):

00 Ox

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
P Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant,

[ This office concurs with the delineation report, dated 2003, prepared by (company): SWCA/Philip Hanley

[ This office does not concur with the delineation report, dated 2003, prepared by (company): SWCA/Philip Hanley

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

e U.S. Geological Survey 7.5 Minute Topographic maps: Port Aransas, TX

U.8. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: Nueces County

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acrial Photographs (Name & Drate): 1995; 2002 DOQQ

Qther photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term “adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston District
FILE NUMBER: 14392(05)/1952

PROJECT LOCATION INFORMATION:

State: Texas
County: Nueces
Center coordinates of site (latitude/longitude): 27-45.47.2708 97-22.38.6723

Approximate size of area (parcel) reviewed, including uplands: approx. 0.02 acres.
Name of nearest waterway: Corpus Christi Bay
Name of watershed: Nueces River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 19 April 2005
Date(s):

Jurisdictional Determination (JD):

Bl Preliminary JD - Based on available information, [] there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: approximately 0.3 acre.

Bl There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

F]
EAg1

There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

%] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transpert interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

B (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other watets such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

O (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [f the jurisdictional
water or wetland is not itself @ navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Corpus Christi Bay is a navigable water and contains the Corpus Christi Ship Channel and a portion of the
GIWW is located within Corpus Christi Bay. In addition the project site is subject to the ebb and flow of the tide.



FILE NUMBER: 14392(05)/1952
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

¥ Ordinary High Water Mark indicated by: High Tide Line indicated by:
M clear, natural line impressed on the bank ] oil or scum line along shore objects
] the presence of litter and debris [C] fine shell or debris deposits {foreshore)
(O changes in the character of soil X physical markings/characteristics
[0 destruction of terrestrial vegetation [0 tidal gages
[ shelving [J other:
0 other:

Mean High Water Mark indicated by:
[[] survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

sis For Not Asserting Jurisdiction:
B The reviewed arca consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

oo oOod

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 4o

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

3 Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

] This office concurs with the delineation report, dated , prepared by {company):
{_] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic-Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Corpus Christi

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: Nueces County, Texas
National wetlands inventory maps: Corpus Christi

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): City of Corpus Christi Panel No. 485464 0169C Map Revised: July 18, 1985
100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Bl Other information (please specify):

*Wetlands are identified and defineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes ot
barriers, natural river berms, beach dunes, and the like are also adjacent.



REVISED 7 SEP 04
JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston
FILE NUMBER: 14392(04)/1953
PROJECT LOCATION INFORMATION:
State: Texas
County: Nueces

Center coordinates of site (latitude/longitude): 28 04 43.9680; 97 05 8.7000
Approximate size of area (parcel) reviewed, including uplands: 0.034 acre.
Name of nearest waterway: Copano Bay

Name of watershed: Copano Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination % Date: 18 April 2005

Site visit(s) Date(s):

Jurisdictional Determination (JD):

g8l Preliminary JD - Based on available information, [] there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD ~ An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 0.034 acre.

Bl There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: ___acre.

@ There are “Isolated, non-navigable, mtm-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce. ‘

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are su l;ect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[[] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4} above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or intersiate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Proposed structure will be located in waters of Copano Bay subject to daily ebb and flow of tide.



FILE NUMBER: 14392(05)/1953

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: 4 High Tide Line mdlcatcd by:

[ clear, natural line impressed on the bank [ oil or scum line along shore objects

[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
[J changes in the character of soil [] physical markings/characteristics

[] destruction of terrestrial vegetation [] tidal gages

[ shelving ] other:

[  other; hydrophytic vegetation

P34 Mean High Water Mark indicated by:
[J survey to available datum; [X] physical markings; [] vegetation lines/changes in vegetation types.

8 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

i The reviewed area consists entirely of uplands

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3,

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

a0 Boa

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

0000

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plets or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated
[ This office does not concur with the delineation report, dated
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Rockport, Texas
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Rockport, Texas

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acrial Photographs (Name & Date);: USDA, 1995

Other photographs {Date): TxGLQ, 2002

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicabie/supporting case law:

}  Other information (please specify):

prepared by (company):
prepared by (company):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for



REVISED 7 SEP 04

JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston
FILE NUMBER: 14392(04)/1954

PROJECT LOCATION INFORMATION:
State: Texas
County: Aransas
Center coordinates of site (latitude/longitude): 28 04 27.0840; 97 06 18.5760
Approximate size of area (parcel) reviewed, including uplands: 0.007 acre.
Name of nearest watcrway: Copano Bay
Name of watershed: Copano Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination % Date: 20 April 2005

Site visit(s) Date(s):

Jurisdictional Determination {(JD):

[ Preliminary JD - Based on available information, [} there appear to be (or) [ there appear to be no “waters of the

United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B8 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 0.007 acre.

¥ There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: __acte.

There a

£

re “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
¥ Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A,

-

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subijcct to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

O (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

] (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

{5) The presence of a tributary to a water identified in (1) - (4) above.

{6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [ the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(I) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstale commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationate used to make adjacency
determination: Proposed structure will be located in waters connected to Salt Lake and subject to daily ebb and flow of'tide.




FILE NUMBER: 14392(05)/1954

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: B High Tide Line indicated by:
{C] clear, natural line impressed on the bank ] oil or scum line along shore objects
[] the presence of litter and debris B fine shell or debris deposits (foreshore)
[J changes in the character of soil {J physical markings/characteristics
[0 destruction of terrestrial vegetation [ tidal gages
[ shelving [J other:
[ other: hydrophytic vegetation

B Mean High Water Mark indicated by:
[0 survey to available datum; [X) physical markings; [] vegetation lines/changes in vegetation types.

@ Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

B The reviewed arca consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravei unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

oo [Boo

tooa

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
8l Maps, plans, plots or plat submitted by or on behalf of the applicant.

8 Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated prepared by (company):
{C] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Rockport, Texas

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Rockport, Texas

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

§ Aerial Photographs (Name & Date): USDA, 1995

 Other photographs (Date): TxGLO, 2002

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual {87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S, by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OQFFICE: CESWG-PE-RCC
FILE NUMBER: 14392(05)/1955

PROJECT LOCATION INFORMATION:

State: Texas
County: Kleberg
Center coordinaies of site (1atitude/longitude}: 27-17-08/97-40-17

Appreximate size of area (parcel) reviewed, including uplands: 0.04 acres.
Name of nearest waterway: Laguna Salada
Name of watershed: Baffin Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 19 Apr 2005
Date(s):

Jurisdictional Determination (JD):

B Preliminary JD - Based on available information, [0 there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B Approved ID — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 0.04 acres.

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

B8] The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

=>

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

i (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including afl waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands',

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

O () which are or could be used by interstate or foreign travelers for recreational or other purposes.

[0 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

1 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7} The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is rot itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
{i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used (o
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used io make adjacency
determination: Laguna Salada subject to the ebb and flow of the tide.
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FILE NUMBER: 14392(05)/1955

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: @ High Tide Line indicated by:

[[] clear, natural line impressed on the bank [ oil or scum line along shore objects

[J the presence of litter and debris [] fine shell or debris deposits (foreshore)
[1 changes in the character of soil [] physical markings/characteristics

[0 destruction of terrestrial vegetation [ tidal gages

[ shelving [ other:

[ other:

Mean High Water Mark indicated by:
[ survey to available datum; [X] physical markings; [ vegetation lines/changes in vegetation types.

@ Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

o 0o oOod

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

o0 ad

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
%] Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[] This office concurs with the delineation report, dated , prepared by {company):

[L] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies: 2 September 1971 Galveston District List of Navigable Waters of the US
U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Riviera Beach, TX

U.8. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey I5 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Cther information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric seils and wetland hydrology).

’The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston
FILE NUMBER: 14392(05)/1956

PROJECT LOCATION INFORMATION:

State: Texas
County: Aransas
Center coordinates of site (latitude/longitude): 28-04-45/97-05-15

Approximate size of area (parcel) reviewed, including uplands: 0.034 acres.
Name of nearest waterway: Copano Bay
Name of watershed: Copano Bay

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 21 April 2005
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

I8 Preliminary JD - Based on available information, (] there appear to be (or) {1 there appear to be no “waters of the

United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 0.034.

Bl There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B8l There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
[ Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A,

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

| The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

{2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[73 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[Q (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

{3 (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adj acent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (zpplies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Copano Bay subject to the ebb and flow of the tide.




FILE NUMBER: 14392(05)/1956
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

B Ordinary High Water Mark indicated by: B High Tide Line indicated by:
[ clear, natural line impressed on the bank [] oil or scum line along shore objects
[[] the presence of litter and debris [[] fine shell or debris deposits (foreshore)
[ changes in the character of soil [J physical markings/characteristics
{0 destruction of terrestrial vegetation [ tidal gages
[0 shelving [ other:
[0 other:

B Mean High Water Mark indicated by:
{1 survey to available datum; [X] physical markings; [ ] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

8 The reviewed area consists entirely of uplands.

B8 Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

B Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328 3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/er diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 [0aa4d

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo oo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

P4 Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

(] This office concurs with the delineation report, dated , prepared by (company}:
(O This office does not concur with the delineation report, dated , prepared by (company):
# Data sheets prepared by the Corps.

Corps’ navigable waters’ studies: 2 September 1971 Galveston District List of Navigable Waters of the US
B8 U.S. Geological Survey Hydrologic Atlas:

2t U.S. Geological Survey 7.5 Minute Topographic maps: Rockport, TX

BB U.S. Geological Survey 7.5 Minute Historic quadrangles:

# U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-vear Floodplain Elevation is: (NGVD)

t Acrial Photographs (Name & Date): 2022 DOQQ

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
1J.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 14114(05)/844

PROJECT LOCATION INFORMATION:

State: X
County: Harris
Center coordinates of site (latitude/longitude): UTM : Zone 15; Easting: 295243; Northing: 3289587.

Approximate size of area (parcel) reviewed, including uplands: 1 acres.
Name of nearest waterway: Houston Ship Channel
Name of watershed: Buffalo Bayou/Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 4/25/05
Date(s):

Jurisdictional Determination (JD):
8 Preliminary JD - Based on available information, [ there appear to be (or) [J there appear to be no “waters of the

United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

% Approved ID — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B8 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

ﬁ There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

[l There are “isolated, non-navigable, infra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
g4 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in

the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

3 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

~ O (i) which are or could be used for industrial purposes by industries in interstate commerce.

1 (4) Impoundments of waters otherwise defined as waters of the US.

{(5) The presence of a tributary to a water identified in (1} — (4) above.

(6) The presence of territorial seas.

{7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination {applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstale commerce connection
(i.e., discuss site conditions, including why the waterbady is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:
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FILE NUMBER: 14114(05)/884
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
E Ordinary High Water Mark indicated by: P9 High Tide Line indicated by:

O clear, natural line impressed on the bank ] oil or scum line along shore objects

[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
(J changes in the character of soil ] physical markings/characteristics

[[J destruction of terrestrial vegetation d tidal gages

[ shelving [J other:

O other:

d Mean High Water Mark indicated by:
[ survey to available datum; [J physicat markings; (] vegetation lines/changes in vegetation types.

a Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

P The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 000

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain}:

00 0O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[J This office concurs with the delineation report, dated , prepared by (company}):
(] This office does net concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.5. Geological Survey 15 Minute Historic quadrangles:

| USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

} State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acrial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

;8 Other information (please specify):

'Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (37 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8§/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 22590(03)

PROJECT LOCATION INFORMATION:
State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): UUTM 15 313507E 3235388N (NAD27) Lake Como
Approximate size of area (parcel) reviewed, including uplands: acres.
Name of nearest waterway: West Galveston Bay
Name of watershed: West Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 13 Apr 05
Date(s):

Jurisdictional Determination (JD):

@ Preliminary JD - Based on available information, [] there appear to be (or) [ there appear to be no *waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

P4 Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B3 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

55 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

8 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ () which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[0 (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the walerbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Project is located in wetlands and along the West Galveston Bay.




FILE NUMBER: 22590(03)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: @ High Tide Line indicated by:

[] clear, natural line impressed on the bank ] oil or scum line along shore objects

[] the presence of litter and debris [ fine shell or debris deposits (foreshore)
[J changes in the character of soil [C] physical markings/characteristics

[2 destruction of terrestrial vegetation [ tidal gages

[J shelving B other: Plans

[ other;

Mean High Water Mark indicated by:
[[] survey to available datum; [ physical markings; [] vegetation lines/changes in vegetation types.

B Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased,

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or cther small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce,

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

OO0 000

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

ao OO

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

o,

Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.

] This office concurs with the delineation report, dated , prepared by {company):
[T This office does not concur with the delineation report, dated , prepared by {company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:

State/Local wetland inventory maps;

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is; (NGVD)

Aecrial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23756

PROJECT LOCATION INFORMATION:
State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): UTM 15 316504E 3235226N (NAD27) Lake Como
Approximate size of area (parcel) reviewed, including uplands: acres. ‘
Name of nearest waterway: Gulf of Mexico
Name of watershed: Gulif of Mexico

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 19 apr 05
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary ID - Based on available information, [] there appear to be (or) [[] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

% There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

§ There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

B
£

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[1 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[0 (i) from which fish or shellfish are or could be taken and sold in interstate or forei £0n commerce,

[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) -~ (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adj acent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1} or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Project is located in adjacent wetlands along the Gulf of Mexico.




FILE NUMBER: 23756
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
# Crdinary High Water Mark indicated by: ¢ High Tide Line indicated by:

[ clear, natural line impressed on the bank [ oil or scum line along shore objects

[ the presence of litter and debris ] fine shell or debris deposits (foreshore)
] changes in the character of soil [] physical markings/characteristics

] destruction of terrestrial vegetation [ tidat gages

[ shelving B other: Plans

[ other:

Mean High Water Mark indicated by:
O survey to available daum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7.

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(2)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Anificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce,

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

00O Odog

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant,

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by {company):
Data sheets prepared by the Corps.

Corps’ navigable waters” studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23763

PROJECT LOCATION INFORMATION:
State: Texas
County: Harris
Center coordinates of site (latitude/longitude): 29° 33' 08"N, 95° 01' 45"W (NAD27)
Approximate size of area (parcel) reviewed, including uplands: _ 1.2 acres.
Name of nearest waterway: Clear Creek Channel
Name of watershed: North Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 21 April 2005
Date(s):

Jurisdictional Determination (JD):

Bl Preliminary JD - Based on available information, [ there appear to be (or) (] there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

ﬁ Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

ﬁ There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 1.2 acre

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: .

m There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (@) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

B.
o

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). The proposed project is
located in the Clear Creek Channel, a tidally influenced channel in Clear Lake. Clear Lake is a navigable water of the
United States and is adjacent to Galveston Bay.



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 23763
Ordinary High Water Mark indicated by: High Tide Line indicated by:

(O clear, natural line impressed on the bank (O] oil or scum line along shore objects

[J the presence of litter and debris (] fine shell or debris deposits (foreshore)
[0 changes in the character of soil [ physical markings/characteristics

[0 destruction of terrestrial vegetation [ tidal gages

(O shelving [J Applicant supplied information.

[3 other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; (] vegetation lines/changes in vegetation types.

B Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basns For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(aX(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a}(3).

..... The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated arcas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Arificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.,

Prior converted cropland, as determined by the Natural Resources Conservation Setvice. Explain rationale:

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

00 [Bog

00a

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

] This office concurs with the delineation report, dated prepared by (company):
] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

QOther photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.¢.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-05-07-011

PROJECT LOCATION INFORMATION:

State: X
County: Harris
Center coordinates of site (latitude/longitude): UTM NAD 27 : Zone 15; Easting: 267900; Northing: 3275639

Approximate size of area (parcel) reviewed, including uplands: .5 acres.
Name of nearest waterway: Clear Creek
Name of watershed: Clear Creek

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 4/21/05
Date(s):

Jurisdictional Determination (JD):

5 Preliminary ID - Based on available information, (] there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States™ on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

E There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

53 There are “waters of the United States” {as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B8 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

ﬁ (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands!.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudfiats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

0 (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[J (iii) which are or could be used for industrial purposes by industries in interstate commerce.

{4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) —~ (4) above.

{6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s} to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



2

FILE NUMBER: SWG-05-07-011
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: High Tide Line indicated by:

[ clear, natural line impressed on the bank {1 oil or scum line along shore objects

[J the presence of litter and debris [ fine shell or debris deposits (foreshore)
[J changes in the character of soil [J physical markings/characteristics

L] destruction of terrestrial vegetation [J tidal gages

[J shelving 1 other:

B other: survey and future maintance activities

Bl Mean High Water Mark indicated by:
(J survey to available datum; [J physical markings; (] vegetation lines/changes in vegetation types.
p typ

[ Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

g The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

' Waste treatment systems, including treatment ponds or lagoons, pursuarit to 33 CFR part 328.3,

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Antificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-fitled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a). :

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 000

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

Lo 00

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
i Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
X] This office concurs with the delineation report, dated (D-15726), prepared by (company):. TC&B
[0 This office does not concur with the delineation teport, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’” navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps:
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date):
| Other photographs (Date):
Advanced Identification Wetland maps:
| Site visit/determination conducted on:
| Applicable/supporting case law:
B8 Other information {please specify): Applicant stated that ditch will first be excavted below OHWM of Clear Creek then
fill activities will take place.

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: 23750

PROJECT LOCATION INFORMATION:

State: Tx
County: Chambers
Center coordinates of site (latitude/longitude): UTM NAD 27 Zone 15; Easting: 313142; Northing: 3288537.

Approximate size of area (parcel) reviewed, including uplands: 19 acres.
Name of nearest waterway: Cedar Bayou
Name of watershed: Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 4/20/05
Date(s):

Jurisdictional Determination (JD):

ﬁ Preliminary JD - Based on available information, [J there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

BBl There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B8 There are “isolated, non-navigable, inira-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

E (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational ot other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

U (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above,

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). [fthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7} is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:



FILE NUMBER: 23750
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
@ Ordinary High Water Mark indicated by: 8 High Tide Line indicated by:

(] clear, natural line impressed on the bank [ oail or scum line along shore objects

[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
[] changes in the character of soil [} physical markings/characteristics

[J destruction of terrestrial vegetation {1 tidal gages

£] shelving ] other:

] other:

P% Mean High Water Mark indicated by:
(X survey to available datum; [ physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

P81 The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

#1 The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds er lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

00 OO0

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other {explain):

ca 00O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report, dated (Pending), prepared by {company): Caldwell Env. Assoc.
[ This office does not concur with the delineation report, dated . prepared by (company):
B Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.8. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

g% Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.




JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-17202

PROJECT LOCATION INFORMATION:
State: Texas
County: Liberty
Center coordinates of site (Texas Plane Coordinate System, Central Zone): Y=137178.64, X=3771325.99 (NAD27)
Approximate size of area (parcel) reviewed, including uplands: __3.67  acre.
Name of nearest waterway: Wallisville Reservoir
Name of watershed: Lower Trinity

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 20 April 2005
Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, (] there appear to be (or) X there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331),

I Approved ID — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

ﬁ There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

E There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: .

B There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”: .
ﬁ (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are sub_|ect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation er
destruction of which could affect interstate commerce including any such waters {check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

] (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstatc commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). The proposed project is
located in uplands adjacent to the Wallisville Reservoir.




2

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) D-17202
Ordinary High Water Mark indicated by: b8 High Tide Line indicated by:
O clear, natural line impressed on the bank [ oil or scum line along shore objects
[J the presence of litter and debris [0 fine shell or debris deposits (foreshore}
[] changes in the character of soil [J physical markings/characteristics
[[] destruction of terrestrial vegetation [ tidal gages
[] shelving J Applicant supplied information.
{J other:

B Mean High Water Mark indicated by: .
[ survey to available datum; [ physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

OO0 000

the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is

abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR

328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

00o0oa

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

(] This office concurs with the delincation report, dated prepared by (company):
(] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps {Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soits and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: SWG-05-38-001

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): 29.6085N; 95.0209W

Approximate size of area (parcel) reviewed, including uplands: 0.22 acres.
Name of nearest waterway: Bayport Ship Channel Turning Basin
Name of watershed: Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visii(s)

Date: 4/19/05
Date(s):

Jurisdictional Determination (JD):

E Preliminary JD - Based on available information, (] there appear to be (or) [[] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

¢ There are “navigable waters of the United States™ (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 0.22 acre.

ﬁ There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictionat area:

B8 There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A Waters defined under 33 CFR part 329 as “navigable waters of the United States”:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands!.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

(J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (I) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Project location is adjacent to Houston Ship Channel



FILE NUMBER: SWG-05-38-001
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
@ Ordinary High Water Mark indicated by: High Tide Line indicated by:

(] clear, natural line impressed on the bank [CJ oil or scum line along shore objects

[7] the presence of litter and debris [ fine shell or debris deposits (foreshore)
(] changes in the character of soil [J physical markings/characteristics

(] destruction of terrestrial vegetation [3 tidal gages

[ shelving [ other:

O other:

Bl Mean High Water Mark indicated by:
[ survey to available datum; [J physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Bas:s For Not Asserting Jurisdiction:

The reviewed area consists entirely of up]ands

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursiant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0o oOodg

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 Ao

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

j Data sheets prepared/submitted by or on behalf of the applicant.

[T} This office concurs with the delineation report, dated » prepared by (company):
O This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

1.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify): Project plans and existing jurisdictional activities (permits) in area

*Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delingation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-17181

PROJECT LOCATION INFORMATION:

State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): 29 4799N; 94.9414W

Approximate size of area {parcel) reviewed, including uplands: 10 acres.
Name of nearest waterway: Dickinson Bay
Name of watershed: Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Date: 7 April 05
Date(s):

Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, (] there appear to be (or) [ there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

E There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

BB There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B8 Trere are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including mtermmcnt streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3} is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
{i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Existing permitted activity DA Permit 16806




FILE NUMBER: D-17181
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
& Ordinary High Water Mark indicated by: High Tide Line indicated by:

{T] clear, natural line impressed on the bank (] oil or scum line along shore objects

[ the presence of litter and debris [] fine shell or debris deposits (foreshore)
[] changes in the character of soil (] physical markings/characteristics

[0 destruction of terrestrial vegetation O tidal gages

O shelving [ other:

[] other

Bl Mean High Water Mark indicated by: :
[ survey to available datum; [J physical markings; [] vegetation lines/changes in vegetation types.

B} Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
¥l The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(2)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service, Explain rationaie:

o0 0Ooo

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 00O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[J This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters” studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date);

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify): Associated with existing permitted activity; Permit 16806

"Wetlands arc identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manua) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.




JURISPDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-17122/(01)

PROJECT LOCATION INFORMATION:

State: X

County: Brazoria

Center coordinates of site (latitude/longitude): 29° 12' 03"N, 95° 09' 00"W (NAD27)
Approximate size of area (parcel) reviewed, including uplands: acres.

Name of nearest waterway: Chocolate Bayou
Name of watershed:

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 04-19-05
Date(s):

Jurisdictional Determination (JD):

[8 Preliminary JD - Based on available information, [] there appear 1o be (or} [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

%] There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

a There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
* Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[0 (1) which are or could be used by interstate or foreign travelers for recreational or other purposes.

O (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (diii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands :;.dja.cent2 to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination {(applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. IfB(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the raticnale used to make adjacency
determination: Chocolate Bayou is a navigabel water of the US and the wetlands on the project site are adjacent ot this
water.




FILE NUMBER: D-17122/01)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

B Ordinary High Water Mark indicated by: B High Tide Line indicated by:
[J clear, natural line impressed on the bank [ oil or scum line along shore objects
[ the presence of litter and debris [ fine shell or debris deposits {foreshore)
O changes in the character of soil [ physical markings/characteristics
[0 destruction of terrestrial vegetation O tidal gages
O shelving O other:
[0 other:

Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing,.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O o 0oo

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain): Theproject does involve activities in or affecting the waters.

oo 4a

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
[[] This office concurs with the delineation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated March 30, 2005, prepared by (company): Belaire
Environmental Services
B Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps:
U.S. Geological Survey 7.5 Minute Historic quadrangles:
M U.S. Geological Survey 15 Minute Historic quadrangles:
B8 USDA Natural Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date):
8 100-year Floodplain Elevation is: NGVD)

Aerial Photographs (Name & Date): 1995
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e., 7
cccurrence of hydrophytic vegetation, hydric soils and wetland hydrology).



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston District
FILE NUMBER: SWG-05-07-010

PROJECT LOCATION INFORMATION:

State: Texas
County: Harris
Center coordinates of site (latitude/longitude): 29-42-11/95-12-57

Approximate size of area {parcel) reviewed, including uplands: 0.36 acres.
Name of nearest waterway: Vince Bayou
Name of watershed: Buffalo Bayou Floodplain

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 4-21-05
Date(s):

Jurisdictional Determination (JD):

Bl Preliminary JD - Based on available information, [J there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: 0.36 acres.

P53 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.36 acres.

@ There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudfiats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
. destruction of which could affect interstate commerce including any such waters (check all that apply):

[] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[J (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the desiruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:
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FILE NUMBER: SWG-05-07-010
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
P Ordinary High Water Mark indicated by: @ High Tide Line indicated by:

X clear, natural line impressed on the bank L] oil or scum line along shore objects

() the presence of litter and debris [] fine shell or debris deposits (foreshore)
] changes in the character of soil L] physical markings/characteristics

[0 destruction of terrestrial vegetation (] tidal gages

[J shelving (] other:

O other:

Mean High Water Mark indicated by:
(1 survey to available datum; [J physical markings; [J vegetation lines/changes in vegetation types.

ﬁ Wetland boundarics, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

5§ The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

B Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328 3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other smail omamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 0O0oo

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

a0 04

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

(] This office concurs with the delincation report, dated , prepared by (company):
] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Pasadena, Texas

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acrial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

[# Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.




JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: Galveston District
FILE NUMBER: SWG-05-06-002

PROJECT LOCATION INFORMATION:

State: Texas/Louisiana
County: Orange Cty/Cameron-Calcasieu Parishes
Center coordinates of site (latitude/longitude): 30-7-0.6 / 93-45-10.1

Approximate size of area (parcel) reviewed, including uplands: (80 square miles) acres.
Name of nearest waterway: Sabine River
Name of watershed: Lower Sabine River

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 4-20-2005
Date(s):

Jurisdictional Determination (JD):

ﬁ Preliminary JD - Based on available information, (] there appear to be (or) [] there appear to be no “waters of the
United States™ and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that appty:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B8 7rere are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
3 Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

4 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams) mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are ot could be used by interstate or foreign travelers for recreational or other purposes.

{J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

(O (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce conrection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination:
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FILE NUMBER: SWG-05-06-002
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
#f Ordinary High Water Mark indicated by: ﬁ High Tide Line indicated by:

(] clear, natural line impressed on the bank [J oil or scum line along shore objects

[ the presence of litter and debris [ fine shell or debris deposits (foreshore)
(] changes in the character of soil [} physical markings/characteristics

[0 destruction of terrestrial vegetation [] tidal gages

[3 shelving (] other:

[0 other:

Mean High Water Mark indicated by:
& survey to available datum; < physical markings; [X] vegetation lines/changes in vegetation types.

Bl Wetland boundarics, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

Bt The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or fagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which wouid revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O o0 000

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other {explain):

0o 00

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

| Data sheets prepared/submitted by or on behalf of the applicant.

(] This office concurs with the delineation report, dated , prepared by (company):
{0 This office does not concur with the delineation report, dated , prepared by (company);
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geelogical Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

10G-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delincation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the 1.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-16869

PROJECT LOCATION INFORMATION:

State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): UTM 15, 294898E, 3220393N

Approximate size of area (parcel) reviewed, including uplands: 70 acres.
Name of nearest waterway: West Galveston Bay
Name of watershed: Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date:
Date(s): 31 Jan 2005

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [[] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

@ Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B} There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

P8 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B8 There are “isolated, non-navigable, intra-state watets or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION;
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
B8 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[J (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industrics in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) ~ (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination {(applies to any boxes checked above). If'the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: There are waters of the US within the project area reviewed; however, the applicant has avoided
jurisdicitonal activities within these areas




FILE NUMBER: D-16869
Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 and329)
B ordinary High Water Mark indicated by: High Tide Line indicated by:

[J clear, natural line impressed on the bank ] oil or scum line along shore objects

[J the presence of litter and debris [ fine shell or debris deposits (foreshore)
{] changes in the character of soil ] physical markings/characteristics

(] destruction of terrestrial vegetation [ tidal gages

[ shelving O other:

[ other:

E Mean High Water Mark indicated by:
[ survey to available datum; [J physical markings; (] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: See
D-14729

Basis For Not Asserting Jurisdiction:

§ The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States: ‘

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificiatly irrigated areas, which would revert to upland if the irrigation ceased.

Artificial fakes and ponds created by excavating and/or diking dry land to collect-and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

00 0og

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 00

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark al! that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

] This office concurs with the delineation report, dated , prepared by (company):
(O This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: San Luis Pass

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acrial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 31 Jan 2005

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.¢.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.




JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-16870

PROJECT LOCATION INFORMATION:

State: Texas
County: Galveston
Center coordinates of site (latitude/longitude); UTM 15, 294583E, 3220058N

Approximate size of area (parcel) reviewed, including uplands: 17 acres.
Name of nearest waterway: West Galveston Bay
Name of watershed: Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date:
Date(s): 31 Jan 2005

Jurisdictional Determination (JD):

B Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved ID is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B8 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

BA There are “waters of the United States” {as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

Bl There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”;
(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.
(2) The presence of interstate waters including interstate wetlands'. S
(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):
[} (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.
[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

{4) Impoundments of waters otherwise defined as waters of the US.
(3) The presence of a tributary to a water identified in (1) - {4) above.
{6) The presence of territorial seas.
{7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable andior how the destruction of the waterbody could
affect interstate or foreign commerce). [f B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: There are waters of the US within the project area reviewed; however, the applicant has avoided
jurisdicitonal activities within these areas




FILE NUMBER: D-16870
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: 8 High Tide Line indicated by:

[J clear, natural line impressed on the bank (] oil or scum line along shore objects

[0 the presence of litter and debris (3 fine shell or debris deposits (foreshore)
] changes in the character of soil [] physical markings/characteristics

[] destruction of terrestrial vegetation ] tidal gages

(] shelving ] other

] other:

Bl Mean High Water Mark indicated by:
O survey to available datum; [ physical markings; [J vegetation lines/changes in vegetation types.

E Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: See
D-14729

Basis For Not Asserting Jurisdiction:

B The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(aX(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States: ‘ :

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Antificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to coliect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small oramental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 o0oo

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o 4o

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

(] This office concurs with the delincation report, dated , prepared by (company):
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps” navigable waters’ studies:

U1.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: San Luis Pass

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Acerial Photographs (Name & Date):

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 31 Jan 2005

Applicable/supporting case faw:

Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.




JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-14196/(03)

PROJECT LOCATION INFORMATION:

State: X
County: Jefferson
Center coordinates of site (latitude/longitude): 29° 56" 41"N, 94° 18’ 25"W (NAD27)

Approximate size of area (parcel) reviewed, including uplands: 9000 acres.
Name of nearest waterway: Green Pond Gully
Name of watershed:

JURISDICTIONAL DETERMINATION

Completed: Desktop determination

Date: 04/21/05
Date(s):

Site visit(s}

Jurisdictional Determination (JD):

o)

Preliminary JD - Based on available information, [] there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

@ There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A.

B.
|

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subg'ect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands".

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

O (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

O (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

{6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s} to the downstream navigable
waters. If B(1) or B(3} is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: There a numerous surface tributary systems and adjacent wetlands in the project region.



FILE NUMBER: D-14196/(03}
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

Ordinary High Water Mark indicated by: B High Tide Line indicated by:
[ clear, natural line impressed on the bank M oil or scum line along shore objects
[} the presence of litter and debris (] fine shell or debris deposits (foreshore)
[C] changes in the character of soit {1 physical markings/characteristics
[[] destruction of terrestrial vegetation O tidal gages
[ shelving [ other:
[0 other:

Mean High Water Mark indicated by:
[ survey to available datum; [ physical markings; (] vegetation lines/changes in vegetation types.

B Wetland boundaries, as shown on the attached wetland delincation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

@ The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(¢a)(1, 2, or 4-7}.

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Antificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0O @Ooo

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

00 RO

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

BJ This office concurs with the delineation report, dated 2005 February, prepared by (company): Horizon
[ This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps:

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps:

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): 1995 & 2003

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 2004

Applicable/supporting case law:

[# Other information (please specify):

R

|

T
prieg
Sal

ra)rsabie)

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

PISTRICT OFFICE: CESWG
FILE NUMBER: D-17195
PROJECT LOCATION INFORMATION:
State: Texas
County: Harris

Center coordinates of site (latitude/longitude): 29° 45' 17"N, 95° 10' 24"W
Approximate size of area (parcel) reviewed, including uplands: 35 -acres

Name of nearest waterway: Greens Bayou

Name of watershed: Houston Ship Channe!

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 04-18-05
Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [] there appear to be (or) [] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

%} There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: ___1.8

B There are “waters of the United States” (as defined by 33 CFR part 328 and associated guldance) within the
reviewed area. Approximate size of jurisdictional area: _ 0.8

There are “isolated, non-navigable, intra-state waters or wetlands™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are sub_]ect to the ebb and flow of the tide.

{2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[ (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent? to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Drainage ditch is tidal tributary to Greens Bayou, a navigable water of the United States.




FILE NUMBER: D-17195

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
3 Ordinary High Water Mark indicated by: el High Tide Line indicated by:

[] clear, natural line impressed on the bank [] oil or scum line along shore objects

[] the presence of litter and debris [J fine shell or debris deposits (foreshore)
[J changes in the character of soil [J physical markings/characteristics

]  destruction of terrestrial vegetation [ tidal gages

[J shelving O other:

0 other:

%1 Mean High Water Mark indicated by:
[ survey to available datum; [ physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, s shown on the attached wetland delineation map and/or in a delincation report prepared by:
GB Bioscience

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
@ Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lageons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and .
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
tice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

O 0 [Ooo

0000

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark sl that apply):
Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.

&I This office concurs with the delineation report, dated _ March 30, 2005 , prepared by (company):
GB Biosciences
[J This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Jacinto City 1974
U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey:

National wetlands inventory maps: Jacinto City, 1982

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Harris County FEMA UTM 83
100-year Floodplain Elevation is:

Aerial Photographs (Name & Date): 1995 CIR,

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criterid lished in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrolo

The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG
FILE NUMBER: D-16983

PROJECT LOCATION INFORMATION:

JURISDICTIONAL DETERMINATION

State: Texas
County: Montgomery
Center coordinates of site (latitude/longitude): Lat: 30-6-31.5N  Long: 95-21-20.88 W

Approximate size of area (parcel) reviewed, including uplands: 650 acres.
Name of nearest waterway: Tantrough Gully
Name of watershed: West Fork San Jacinto River

Completed: Desktop determination
Site visit(s)

Date: 21 April 2005
Date(s):

Jurisdictional Determination (JD):

] Preliminary JD - Based on available information, [] there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

e

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B8 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B4 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

@ There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
£ Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
E The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subiiect to the ¢bb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

O () which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ <i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

O (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (i) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent” to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1} or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The project site contains Tantrough Gully and Wooodson's Gully and their adjacent wetlands. The gullys are
tributaries to the San Jacinto River, a navigable water of the Uinted States. Therefore, the gullys and their adjacent wetlands
are waters of United States. )



FILE NUMBER: D-16988
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
% Ordinary High Water Mark indicated by: High Tide Line indicated by:

[0 clear, natural line impressed on the bank [[] oil or scum line along shore objects

[T the presence of litter and debris [0 fine shell or debris deposits (foreshore)
[C] changes in the character of soil ] physical markings/characteristics

[] destruction of terrestrial vegetation [ tidal gages

[0 shelving [0 other

[J other:

Mean High Water Mark indicated by:
[] survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:

B The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0 oO0od

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0o 00O

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
] Maps, plans, plots or plat submitted by or on behalf of the applicant.
M Data sheets prepared/submitted by or on behalf of the applicant.
[ This office concurs with the delineation report, dated , prepared by (company):
] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Corps’ navigable waters’ studies:
U.S. Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Maeden, Tex. 1982
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natuoral Resources Conservation Service Soil Survey:
National wetlands inventory maps:
State/Local wetland inventory maps:
FEMA/FIRM maps (Map Name & Date): Montgomery County Panel 705 of 750 dated 19 December 1996
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): 1995 Infrared Aerial
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on:
Applicable/supporting case law:
Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-16854

PROJECT LOCATION INFORMATION:

State: Texas
County: Brazoria
Center coordinates of site (latitude/longitude): 29° 02' 49"N, 95° 09' 32"W

Approximate size of area (parcel) reviewed, including uplands: 2 acres
Name of nearest waterway: Gulf of Mexico
Name of watershed: Austin-Oyster

JURISDICTIONAL DETERMINATION
Completed: Desktop determination

Site visit(s)

Date: 20 April 2005
Date(s): 18 January 2005

Jurisdictional Determination (JD):

F8 Preliminary JD - Based on available information, [] there appear to be (or) [[] there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

‘B Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

BB There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[J (i) which are or could be used by interstate or forcign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

O (iii) which are or could be used for industrial purposes by industries in interstate commerce.

i  (4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4} above.

[l (6) The presence of territorial seas.

i (7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

e T

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If'the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(l) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The project are does not contain any waters of the United States, including adjacent wetlands.




FILE NUMBER: D-16854
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
B Ordinary High Water Mark indicated by: 8 High Tide Line indicated by:

[0 clear, natural line impressed on the bank [ oil or scum line along shore objects

[(] the presence of litter and debris [] fine shell or debris deposits (foreshore)
[J changes in the character of soil ] physical markings/characteristics

[0 destruction of terrestrial vegetation [ tidal gages

(] shelving [l other:

[} other:

Mean High Water Mark indicated by:
[ survey to available datum; [} physical markings; [] vegetation lines/changes in vegetation types.

B Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basns For Not Asserting Jurisdiction:

2 The reviewed area consists entirely of uplands,

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce,

Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

O 0O [{Ood

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

oo oad

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):

Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[[] This office concurs with the delineation report, , prepared by (company):

{71 This office does not concur with the delineation report, dated , prepared by (company):

Data sheets prepared by the Corps.

Cortps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Christmas Point, TX

M U.S. Geological Survey 7.5 Minute Historic quadrangles:
b U.S. Geological Survey 15 Minute Historic quadrangles:

} USDA Natural Resources Conservation Service Seil Survey: Brazoria County, TX
National wetlands inventory maps: Christmas Point, TX

State/Local wetland inventory maps:

I FEMA/FIRM maps (Map Name & Date):

100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Christmas Point, TX DOQQ - 2002

Cther photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: 18 January 2005

Applicable/supporting case law:

Cther information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manua! (87 Manual) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-14797/(01)

PROJECT LOCATION INFORMATION:
State: Texas
County: Galveston
Center coordinates of site (latitude/longitude): 29° 13' 34"N, 94° 54' 50"W
Approximate size of area (parcel) reviewed, including uplands: 5 acres.
Name of nearest waterway: West Galveston Bay
Name of watershed: West Galveston Bay

JURISDICTIONAL DETERMINATION
Completed: Desktop determination E Date: 21 April 2005

Site visit(s) Date(s):

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, DJ there appear to be (or) [ there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

Bl There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional arca: .

Bl There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
B3 The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subiiect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands’.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[0 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

O (ii) from which fish or shellfish are or could be taken and sold in intetstate or foreign commerce.

[ (i) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

{6) The presence of territorial seas.

(7) The presence of wetlands adj acent? to other waters of the US, except for those wetlands adjacent to other wetlands.

B.
B

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. {f B(1) or B(3} is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The open water areas appear 10 be subject to the ebb and flow of the daily tide of West Galveston Bay. The
wetlands are adjacent because they are contiguous with West Galveston Bay, a navigable water of the United States, subject
to the ebb and flow of the daily tide.




FILE NUMBER: D-14797/(01)
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
#8 Ordinary High Water Mark indicated by: i High Tide Line indicated by:

[] clear, natural line impressed on the bank [ oil or scum line along shore objects

[J the presence of litter and debris [ fine shell or debris deposits (foreshore)
[ changes in the character of soil DJ physical markings/characteristics

[ destruction of terrestrial vegetation [ tidal gages

[[] shelving 1 other:

[0 other:

Mean High Water Mark indicated by:
[ survey to available datum; [7] physical markings; [] vegetation lines/changes in vegetation types.

# Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Basis For Not Asserting Jurisdiction:
The reviewed area consists entirely of uplands.
Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small omamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or ¢xcavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

a 0o G00o4a

|

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
i@t Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[J This office concurs with the data forms, dated , prepared by (company):

[ This office does not concur with the delineation report, dated prepared by (company):
Data sheets prepared by the Corps.

Corps™ navigable waters” studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Lake Como, Tx

M U.S. Geological Survey 7.5 Minute Historic quadrangles:

B U.S. Geological Survey 15 Minute Historic quadrangles:

2] USDA Natural Resources Conservation Service Soil Survey: Galveston County, Tx

National wetlands inventory maps: Lake Como, TX

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Panel 4854690042 E (December 6, 2002)

100-year Floodplain Elevation is; (NGVD)

Aerial Photographs (Name & Date): Infrared Aerial Photograph/DOQQ — Lake Como, TX - 2002
Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delincated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manuat) (i.e.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-16843/(01)

PROJECT LOCATION INFORMATION:
State: Texas
County: Fort Bend
Center coordinates of site (latitude/longitude): 29° 41' 38"N, 95°43' 11"W
Approximate size of area (parcel) reviewed, including uplands: .05 acres.
Name of nearest waterway: Long Point Slough / Clodine Ditch
Name of watershed: Buffalo-San Jacinto

JURISDICTIONAL DETERMINATION
Completed: Desktop determination g Date: 18 April 2005

Site visit(s) Date(s):

Jurisdictional Determination (JD):

ﬂ Preliminary JD - Based on available information, [] there appear to be (or) [ there appear 1o be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B} Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area: -

There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area: 0.028-acre.

] There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:
A. Waters defined under 33 CFR part 329 as “navigable waters of the United States™:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

Waters defined under 33 CFR part 328.3(a) as “waters of the United States”:

(1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or forcign commerce, including all waters which are subliecl 1o the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, praitie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

O (i» which are or could be used by interstate or foreign travelers for recreational or other purposes.

I (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) — (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1} or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6) is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: Long Point Slough is a non-navigable tributary to Buffalo Bayou, a navigable water of the United States.
The wetlands within the proposed project site are contiguous with and are therefore adjacent to Long Point Slough.



FILE NUMBER: D-16843/01
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)
Ordinary High Water Mark indicated by: B High Tide Line indicated by:

Bd clear, natura! line impressed on the bank [} oil or scum line along shore objects

[1 the presence of litter and debris [] fine shell or debris deposits (foreshore)
[ changes in the character of soil [] physical markings/characteristics

[] destruction of terrestrial vegetation [1 tidal gages

[J shelving ] other:

[0 other:

Mean High Water Mark indicated by:
[1 survey to available datum; [} physical markings; [] vegetation lines/changes in vegetation types.

8 Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: Ford
Surveying Firm ’

Basis For Not Asserting Jurisdiction:

® The reviewed area consists entirely of uplands.
M Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Jf Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.

Artificial reflecting or swimming pools or other small omamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:
Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain):

O a 000
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DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
8 Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the data forms, dated 13 April 2005 , prepared by SMC Consulting:
[ This office does not concur with the delincation report, dated , prepared by (company):
| Data sheets prepared by the Corps.

Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Clodine, Tx

U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geologicat Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: Fort Bend County, Texas

National wetlands inventory maps: Clodine, Tx

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Panel 48157C0105J (January 3, 1997)

100-year Floodplain Elevation is: (NGVD)

o Acrial Photographs (Name & Date): Infrared Aerial Photograph/DOQQ — Clodine, Tx- 1995

§ Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on:

Applicable/supporting case law:

Other information (please specify):

"Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

’The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



JURISDICTIONAL DETERMINATION Revised 8/13/04
U.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER: D-16271

PROJECT LOCATION INFORMATION:

State: Texas
County: Brazoria
Center coordinates of site (latitude/longitude): 29° 34' 21"N, 95° 15' 59"W

Approximate size of area {parcel) reviewed, including uplands: 125 Acres
Name of nearest waterway: Clear Creek
Name of watershed: West Galveston Bay

JURISDICTIONAL DETERMINATION

Date: April 8, 2005
Date(s): November 10, 2004 and January 26, 2005

Completed: Desktop determination
Site visit(s)

Jurisdictional Determination (JD):

Preliminary JD - Based on available information, [X] there appear to be (or) [3 there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
(Reference 33 CFR part 331).

B Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B8 There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

[ There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

PR 7rere are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

>

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

B (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[0 (i) which are or could be used by interstate or foreign travelers for recreational or other purposes.

O (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

O (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4} Impoundments of waters otherwise defined as waters of the Us.

B (5) The presence of a tributary to a water identified in (1) — (4) above.

M (6) The presence of territorial seas.

(7) The presence of wetlands adjacent® to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthe jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(I) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: The project area appears to contain wetlands adjacent to Clear Creek. The wetlands are adjacent because
they arc located within the 100-year floodplain of Clear Creek, a water of the United States that is navigable and subject to
the ebb and flow of the daily tide downstream.



FILE NUMBER: D-16273
Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

B Ordinary High Water Mark indicated by: B High Tide Line indicated by:
[ clear, natural line impressed on the bank [] oil or scum line along shore objects
[  the presence of litter and debris [T] fine shell or debris deposits (foreshore)
[} changes in the character of soil [0 physical markings/characteristics
L1 destruction of terrestrial vegetation [J tidal gages
[l shelving [ other:
1 other:

Mean High Water Mark indicated by:
[[] survey to available datum; [[J physical markings; [] vegetation lines/changes in vegetation types,

Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Bams For Not Asserting Jurisdiction:

B The reviewed area consists entirely of uplands.

Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7),

Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased.

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, ot
rice growing.

Artificial reflecting or swimming pools or other small ornamental bodies of water created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).

Isolated, intrastate wetland with no nexus to interstate commerce.

Prior converted cropland, as determined by the Natural Rescurces Conservation Service. Explain rationale:

O o 00O

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

ad oa

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
H Maps, plans, plots or plat submitted by or on behalf of the applicant.

Data sheets prepared/submitted by or on behalf of the applicant.

[ This office concurs with the delineation report,  , prepared by (company):

B4 This office does not concur with the delineation report, dated 28 June 2004, prepared by (company): Berg Oliver
Data sheets prepared by the Corps.

{ Corps’ navigable waters’ studies:

U.S. Geological Survey Hydrologic Atlas:

U.S. Geological Survey 7.5 Minute Topographic maps: Pearland, TX

B U.S. Geological Survey 7.5 Minute Historic quadrangles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USDA Natural Resources Conservation Service Soil Survey: Brazoria County, TX
National wetlands inventory maps: Pearland, TX

State/Local wetland inventory maps:

FEMA/FIRM maps (Map Name & Date): Panel 48039C0035 I (September 22, 1999)
100-year Floodplain Elevation is: (NGVD)

Aerial Photographs (Name & Date): Pearland, TX DOQQ - 1995

Other photographs (Date):

Advanced Identification Wetland maps:

Site visit/determination conducted on: November 10, 2004 and January 26, 2005
Applicable/supporting case law:

Other information (please specify):

'Wetlands are identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.c.,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

*The term "adjacent” means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natura! river berms, beach dunes, and the like are also adjacent.




JURISDICTIONAL DETERMINATION Revised 8/13/04
UJ.S. Army Corps of Engineers

DISTRICT OFFICE: CESWG-PE-RC
FILE NUMBER:1-5141

PROJECT LOCATION INFORMATION:

State: Texas
County: Gavleston
Center coordinates of site (latitude/longitude): 299 27' 26"N, 95° 01' 05"W

Approximate size of area (parcel) reviewed, including uplands: Unknown
Name of nearest waterway: Dickinson Bayou
Namne of watershed: West Galveston Bay

JURISDICTIONAL DETERMINATION

Completed: Desktop determination
Site visit(s)
Jurisdictional Determination (JD):

Date: 13 April 2005
Date(s): 6 April 2005

Preliminary JD - Based on available information, [ there appear to be (or) 1 there appear to be no “waters of the
United States” and/or “navigable waters of the United States” on the project site. A preliminary JD is not appealable
{Reference 33 CFR part 331).

Approved JD — An approved JD is an appealable action (Reference 33 CFR part 331).
Check all that apply:

g There are “navigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within
the reviewed area. Approximate size of jurisdictional area:

B8 There are “waters of the United States” (as defined by 33 CFR part 328 and associated guidance) within the
reviewed area. Approximate size of jurisdictional area:

B8 There are “isolated, non-navigable, intra-state waters or wetlands” within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No
Jurisdiction.

BASIS OF JURISDICTIONAL DETERMINATION:

A. Waters defined under 33 CFR part 329 as “navigable waters of the United States”:
B The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to transport interstate or foreign commerce.

B. Waters defined under 33 CFR part 328.3(a) as “waters of the United States™:

8 (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in
interstate or foreign commerce, including all waters which are subiiect to the ebb and flow of the tide.

(2) The presence of interstate waters including interstate wetlands'.

(3) The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats,
sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or
destruction of which could affect interstate commerce including any such waters (check all that apply):

[0 () which are or could be used by interstate or foreign travelers for recreational or other purposes.

[ (i) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.

[ (iii) which are or could be used for industrial purposes by industries in interstate commerce.

(4) Impoundments of waters otherwise defined as waters of the US.

(5) The presence of a tributary to a water identified in (1) - (4) above.

(6) The presence of territorial seas.

(7) The presence of wetlands adjacent’ to other waters of the US, except for those wetlands adjacent to other wetlands.

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). If the jurisdictional
water or wetland is not itself a navigable water of the United States, describe connection(s) to the downstream navigable
waters. If B(1) or B(3) is used as the Basis of Jurisdiction, document navigability and/or interstate commerce connection
(i.e., discuss site conditions, including why the waterbody is navigable and/or how the destruction of the waterbody could
affect interstate or foreign commerce). If B(2, 4, 5 or 6} is used as the Basis of Jurisdiction, document the rationale used to
make the determination. If B(7) is used as the Basis of Jurisdiction, document the rationale used to make adjacency
determination: No waters of the United States, including adjacent wetlands are present within the project area.




FILE NUMBER: I-5141

Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329)

# Ordinary High Water Mark indicated by: [ High Tide Line indicated by:
[] clear, natural line impressed on the bank ] oil or scum line along shore objects
[] the presence of litter and debris [] fine shell or debris deposits (foreshore)
[l changes in the character of soil [ physical markings/characteristics
£] destruction of terrestrial vegetation [ tidal gages
[ shelving [ other:
O other:

[ Mean High Water Mark indicated by:
[ survey to available datum; [] physical markings; [] vegetation lines/changes in vegetation types.

Bl Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by:

Bas:s For Not Asserting Jurisdiction:
P&l The reviewed area consists entirely of uplands
[# Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).
} Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).
The Corps has made a case-specific determination that the following waters present on the site are not Waters of the
United States:
Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.
Artificially irrigated areas, which would revert to upland if the irrigation ceased.
Artificial lakes and ponds created by excavating and/or diking dry land to collect and
retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or
rice growing.
Artificial reflecting or swimming pools or other small ornamental bodies of water created
by excavating and/or diking dry land to retain water for primarily aesthetic reasons.
Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is
abandeoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR
328.3(a).
Isolated, intrastate wetland with no nexus to interstate commerce.
Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale:

OO0 0O04

Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:
Other (explain):

0d 0Od

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION (mark all that apply):
i Maps, plans, plots or plat submitted by or on behalf of the applicant.
Data sheets prepared/submitted by or on behalf of the applicant.
{3 This office concurs with the delineation report, dated , prepared by (company):
] This office does not concur with the delineation report, dated , prepared by (company):
Data sheets prepared by the Corps.
Bl Corps’ navigable waters’ studics:
1.8, Geological Survey Hydrologic Atlas:
U.S. Geological Survey 7.5 Minute Topographic maps: Dickinson, Tx
U.S. Geological Survey 7.5 Minute Historic quadrangles:
U.S. Geological Survey 15 Minute Historic quadrangles:
USDA Natural Resources Conservation Service Soil Survey: Galveston County, Texas
National wetlands inventory maps: Dickinson, Tx
State/Local wetland inventory maps:
FEMA/FIRM maps {(Map Name & Date): Panel: 4854700095 C, 2 May 1983
100-year Floodplain Elevation is: (NGVD)
Aerial Photographs (Name & Date): Dickinson, Tx. - DOQQ: 1995
Other photographs (Date):
Advanced Identification Wetland maps:
Site visit/determination conducted on: 6 April 2005
& Applicable/supporting case law:
Other information (please specify):

TWetlands are identificd and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 Manual) (i.e,
occurrence of hydrophytic vegetation, hydric soils and wetland hydrology).

The term "adjacent™ means bordering, contiguous, or neighboring, Wetlands separated from other waters of the U.S. by man-made dikes or
barriers, natural river berms, beach dunes, and the like are also adjacent.



